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INTRODUCTION

A LOS Convention:a fAConstitution for
created numerous new maritime issues and disputes

A Maritime zones: territorial sea, contiguous zone,
exclusive economic zone (EEZ) and continental shelf

A The coastal State has the full sovereignty to the territorial
sea except for the right of innocent passage enjoyed by
foreign vessels. The contiguous zone is a functional
zone In the sense that the coastal State has the right to
exercise its jurisdiction over certain territorial matters
Including immigration, customs, sanitation and fiscal
matters. For EEZ and continental shelf, the coastal State
only enjoys sovereign rights to them and their resources
and jurisdiction over certain matters such as marine
scientific research and marine environmental protection.
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Introduction-2

A Under the new marine legal order centred on the LOS
Convention, maritime zones under national jurisdiction
have been greatly expanded.

A Suppose there were no such newly-created maritime
zones, there would be no maritime disputes associated
with them between China and Japan in the East China
Sea which separates the two countries from each other
with a distance of 360 nautical miles.

A Unilateral expansion by a coastal State inevitably
encounters counter-claims and/or expansion from its
neighbouring countries opposite or adjacent to its coasts

A China openly admitted that it had maritime boundary
delimitation with eight neighbouring countries and most
of them are concerning the delimitation of the EEZ and
continental shelf between the two countries.
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Table 1: Contracting Parties to the LOS Convention in East Asia

States Date of Ratification
(d/mly)
Brunei Darussalam 05/11/1996
Cambodia
China 07/06/1996
Indonesia 03/02/1986
Japan 20/06/1996

Korea (North)

Korea (South) 29/01/1996
Laos 05/06/1998
Malaysia 14/10/1996
Mongolia 13/08/1996
Myanmar 21/05/1996

Philippines 08/05/1984
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INTERNATIONAL NORMS AND
RULES

A Article 15 of the Convention governs the
delimitation of the territorial seas of two
neighbouring countries and stipulates that

A This provision requires coastal States to delimit
their territorial seas by using a median line
except in some special circumstances such as
the existence of a historic bay or title. Such a
median line is equidistant from the base points
consisting of the baselines of both countries.
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INTERNATIONAL NORMS AND
RULES-2

Article 74 reads:

1. The delimitation of the exclusive economic zone between States with opposite or
adjacent coasts shall be effected by agreement on the basis of international law, as
referred to in Article 38 of the Statute of the International Court of Justice, in order to
achieve an equitable solution.

2. If no agreement can be reached within a reasonable period of time, the States
concerned shall resort to the procedures provided for in Part XV.

3. Pending agreement as provided for in paragraph 1, the States concerned, in a
spirit of understanding and cooperation, shall make every effort to enter into
provisional arrangements of a practical nature and, during this transitional period, not
to jeopardize or hamper the reaching of the final agreement. Such arrangements
shall be without prejudice to the final delimitation.

4. Where there is an agreement in force between the States concerned, questions
relating to the delimitation of the exclusive economic zone shall be determined in
accordance with the provisions of that agreement.

Article 83 concerning the delimitation of continental shelves contains the similar
wording.

The ultimate goal is to reach an equitable solution. This means whatever methods to
be used for the delimitation, as long as an equitable solution can be reached, the



INTERNATIONAL NORMS AND
RULES-3

In international judicial practice, cases handled by ICJ or other international
(arbitral) tribunals indicate that the LOS stipulations are strictly followed
while they consider every circumstance relative to the maritime boundary
delimitation of EEZs and continental shelves.

The judicial practice shows that a single line is preferred to delimit EEZs
and continental shelves and in the case that the territorial sea delimitation is
iInvolved, then the single line is applied to the delimitation of territorial seas
as well.

Judicial settlement for maritime boundary delimitation is usually the way
after the States parties have failed to reach an agreement on their boundary
delimitation.

Cases submitted to the ICJ: 1969 North Sea Continental Shelf Cases, 1981
Tunisia/Libyan Continental Shelf Case, and Black Sea between Romania
and Ukraine 20009.

The international judicial practices no doubt become important references
for the States to use in their negotiations of maritime boundary delimitation.




INTERNATIONAL NORMS AND
RULES-4

A Concerning the settlement of maritime disputes and/or
Issues, the LOS Convention requires its States parties to
choose one of the four mechanisms of dispute
settlement provided in the Convention, i.e. ICJ, ITLOS,
arbitration and special arbitration. If a State party does
not choose at the time of joining the Convention, that
State I1s deemed to have accepted arbitration.

A However, the Convention allows States parties to
exclude certain maritime disputes from the compulsory
scheme of dispute settlement. Such exclusion may cover

Ndi sputes concerning the 1| n:
articles 15, 74 and 83 relating to sea boundary
del i mitations, or those | nv
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Chi naos Excl us.

A On 25 August 2006, China made a declaration
In accordance with Article 298 of the LOS
Convention and it reads:

A The Government of the People's Republic of
China does not accept any of the procedures
provided for in Section 2 of Part XV of the
Convention with respect to all the categories of
disputes referred to in paragraph 1 (a) (b) and
(c) of Article 298 of the Convention.
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Adjacent Seas to China

A China has very long coastlines. The
coastline of the mainland is more than
18,000 kilometers from the mouth of the
Yalu River to the mouth of the Beilung
River.

A The seas: the Bohai Sea, the Yellow Sea,
the East China Sea, and the South China
Sea.

A They are semi-enclosed seas.
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Map 1: Seas Adjacent to China
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Policy Statement

During UNCLQOS lll, China submitted three working papers.

In the Working Paper on Sea Area within the Limits of National Jurisdiction,
China expounded its official position on maritime delimitation.

For the delimitation of territorial seas, China suggested that coastal States
In a same sea area may decide a regional unified breadth of the territorial
sea through equal consultation, and adjacent or opposite coastal States
should delimit their territorial seas in accordance with the principle of mutual
respect for sovereignty and territorial integrity, and equality and equity.

For the EEZ delimitation, It i n Chi
coastal States concerned based on equal consultation.

China regarded the continental shelf as a natural prolongation of the
territory of the coastal state. For the delimitation, "States adjacent or
opposite to each other, the continental shelves of which connect together,
shall jointly determine the delimitation of the limits of jurisdiction of the
continental shelves through consultations on an equal footing", and also
'they shall conduct necessary consultations to work out reasonable
solutions for the exploitation, regulation and other matters relating to the
natural resources in these contiguous parts of the continental shelves".
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Policy Statement-2

During the time when the LOS Convention was adopted, China
signed it immediately but had a few reservations on relevant
provisions.

One of them relative to mariti me
the definition of continental shelf provided for in the Convention. The
Chinese delegation once suggested that the definition of the
continental shelf in the LOS Convention should be amended so that
the continental shelf "includes the natural prolongation of the land
territory, not exceeding to the outer limit of the continental margin”

and "the continental margin ---consists in general of the shelf, the

slope and the rise".

|l n Chinadbds Vi ew, t here shoul d be
definition of the continental shelf, such as in the East China Sea.




Domestic Legislation

A At the domestic level, China has taken several legislative
moves In response to the implementation of the LOS
Convention. In 1992 China promulgated the Law on the
Territorial Sea and the Contiguous Zone which has
Improved the territorial sea regime established under the
1958 Declaration on the Territorial Sea.

A China has set its territorial sea at a breadth of 12 nm and
the contiguous zone of 24 nm, measuring from the
coastal baselines. This law applies to all of China,
Including Taiwan and the various islands located in the
China seas.
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Domestic Legislation-2

The Law on the Exclusive Economic Zone and the Continental Shelf which was
adopted in 1998.

|t i s designed to guarantee Chinads exerc
its EEZ and continental shelf, and to safeguard China's national maritime rights and
interests. Accordingly, China's EEZ is the area beyond and adjacent to China's

territorial sea, extending up to 200 nautical miles from baselines from which the
breadth of the territori al sea IS measur e
comprises the sea-bed and subsoil of the submarine areas that extend beyond

China's territorial sea throughout the natural prolongation of its land territory to the

outer edge of the continental margin, or to a distance of 200 nautical miles from the
baselines from which the breadth of the territorial sea is measured where the outer

edge of the continental margin does not extend up to that distance.

It is interesting to note that although the provision to define the EEZ is just a copy of
the relevant provision of the LOS Convention, the provision regarding the continental
shelf has something new with Chinese characteristics, that is, the emphasis on the
natural prolongation of China's rights to the continental shelf

The Law further provides that EEZs and continental shelves with overlapping claims
between China and the countries with opposite or adjacent coasts should be
determined by agreement in accordance with the equitable principle on the basis of
international law.




Domestic Legislation-3

A In May 1996 when China was ratifying the LOS
Convention, China issued a declaration on its
baselines. China uses the method of straight
baselines to define the limits of its territorial sea
around part of the mainland and the Xisha
(Paracel) Islands.

A Meanwhile, China stated that it would announce
remaining baselines of its territorial sea at
another time.
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Map 2. Baselines of China




Decision on the Ratification of the United
Nations Convention on the Law of the Sea

A 1. In accordance with the provisions of the United Nations
Convention on the Law of the Sea, the People's Republic of China
shall enjoy sovereign rights and Jurlsdlctlon over an exclusive
economic zone of 200 nautical miles and the continental shelf.

A 2. The People's Republic of China will effect, through consultations,
the delimitation of the boundary of the maritime jurisdiction with the
States with coasts opposite or adjacent to China respectively on the
basis of international law and in accordance with the principle of
equitability.

A 3. The People's Republic of China reaffirms its sovereignty over all
Its archipelagos and islands as listed in article 2 of the Law of the
People's Republic of China on the territorial sea and the contiguous
zone, which was promulgated on 25 February 1992.
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Gulf of Tonkin

A The Gulf of Tonkin (Beibu Gulf in Chinese and
Bac Bo Gulf in Viethamese) is a shared water
area between China and Vietnam.

A On 25 December 2000, the two sides completed
the negotiation process and signed the
Agreement on the Delimitation of the Territorial
Seas, Exclusive Economic Zones and
Continental Shelves in the Beibu Gulf and the

Agreement on Fishery Cooperation in the Beibu
Gulf.
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The Boundary Agreement

A A single boundary line is used to delimit
territorial seas, EEZs and continental shelves
between the two countries.

A The Agreement uses 21 geographic points to
draw the maritime boundary in the Gulf of
Tonkin. In the use of the coordinates, the line
connecting Point 1 to Point 9 is the line to divide
the territorial seas of the two countries, whereas
the line connecting Point 9 to Point 21 is the line
to delimit the EEZs and continental shelves of
the two countries in the Gulf of Tonkin.
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The Boundary Agreement-2

A For the whole delimited area in the Gulf,
Viethnam has obtained 53.23 percent while China
46.77 percent. By comparison, Vietnam has a

6.46 percent (about 8,000 square kilometers)
more than China.

A According to the Vietnamese, Vietnam is entitled
to more areas due to the consideration that
Vietnamdos coastline 1 s |
more islands in the Gulf, particularly the Bach
Long Vi (Bai Long Wel in Chinese) Island lying in

the center of the Gulf.
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Map 3: Maritime Delimitation in the
Gulf of Tonkin




Yellow Sea with North Korea

In the Yellow Sea, China has to solve the maritime boundary problems with
North Korea for the delimitation of the EEZs and continental shelves as well
as territorial seas between the two countries.

North Korea once stated that the boundary of the EEZ between adjacent or
opposite States "should be determined by consultation in accordance with
the principle of an equidistant line or a median line".

China and North Korea have a dispute over a number of islands at the
mouth of Yalu River, which will affect the maritime boundary delimitation in
the Yellow Sea between the two sides extending seawards from this river
mouth.

So far there is no report on whether China and North Korea have conducted
bilateral negotiations on maritime boundary delimitation. However, the two
sides reached an agreement in 2005 regarding joint development in the
shared maritime areas: the Agreement on Joint Development of Offshore
Petroleum though the text of the agreement has not been released to the
public. This can be regarded as a first step of the maritime boundary
negotiation since it is a provisional measure as recognised and encouraged
by the LOS Convention before the settlement of maritime boundary

delimitation.
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Yellow Sea and East China Sea
with South Korea

A South Korea enacted its EEZ Law in August 1996, which
provides that the delimitation of the EEZ in relation to
other states shall be effected by agreement with the
states concerned according to international law, and the
rights of South Korea in the EEZ shall not be exercised
In the sea area beyond the median line between South
Korea and the state concerned.

A South Koreas emphasised the principle of
median/equidistance line for the delimitation of the EEZs,
while China has regarded the principle of the median line
as only one of the delimitation methods for the EEZ and
continental shelf and emphasised the application of

equitable principle.



Yellow Sea and East China Sea
with South Korea-2

A A maritime dispute relative to the maritime boundary
delimitation between China and South Korea is the
ownership over the Suyan Reef (leo Do in Korean),
which is locatedat32° 0 7 Nj22. 63 n North L
125° 10N56. 81n East Longitude,
under the water and 4.6 metres deep at the low tide.

This disputed reef is currently occupied by South Korea
which has built a scientific base there.

A The Chinese Government reiterated several times that
the existence of this reef does not affect the EEZ and
continental shelf delimitation between China and Korea
and Koreaods unil ater al act.

effect.



Map 4: Suyan Reef-1
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Map 5. Suyan Reef-2




Yellow Sea and East China Sea
with South Korea-3

A China and South Korea began their consultation
on maritime boundary delimitation in 1996. It is
reported that some general principles are
reached between China and South Korea, but
there Is no substantial progress ever made in
this regard.

A In June 2009 the two sides held their 15th
Consultative Meeting in Beijing without concrete
result.
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East China Sea with Japan

A Japan has advocated the application of the median line
as a delimitation line for the EEZ and the continental
shelf in the absence of an agreed line with the opposite
country. This is reflected in its 1996 EEZ Law.

A There are three reasons:

A (1) It would be inappropriate if the outer limit of the EEZ
remained undecided when delimitation talks did not
reach any agreement for a long time.

A (2) The traditional position of Japan that delimitation of
the EEZ should be made in accordance with the median
line principle should be maintained.

A (3) It is appropriate to maintain consistency with the Law
on the Provisional Measures related to the Fishery Zone
of 1977 which adopted the median line principle.
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East China Sea with Japan-2

A China's position is different and does not think that the
equidistance method is the only criterion for delimitation.
Instead, it has advocated the application of the natural
prolongation principle for the delimitation of the
continental shelf with Japan

A Since the general trend in state practice concerning
boundary delimitation of the EEZ/continental shelf is
towards a single line to delimit the two different and
closely associated maritime zones, it is reasonable to
wonder whether natural prolongation could still play a
significant role in such delimitation. A single but adjusted
line may be more practical.
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